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VIA FACSIMILE AND U.S. MAIL 

Jeff S. Jordan, Esq. 
Federal Eleetion Commission 
999 E Street, N.W. 
Washington, D.C. 20464 

Subject: MUR 6570 

Dear Mr. Jordon: 
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This letter is submitted on behalf of Mr. Jerry Seedborg, Seedborg Campaigns, Inc. and 
Voter Guide Slate Cards (the "Seedborg Entities") in response to the May 3,2012 complaitit 
submitted by Scott Abrams, Campaign Manager for the Shennan For Congress campaign 
committee (the **Sherman Complaint") designated as MUR 6570, 

The Sherman Complaint alleges that the Committee to Elect an Effective Valley 
Cpngressirriam (]the=̂ *̂®GbnWlttee?*) cootiĉ^ with Cpngreissman Howard Bermah*s 
campaign committee, Beimâ ^̂  by f)urchasing advertising space on Mr. 
Seedborg's: Yjpter Gui<3e Sl&tfe Cards siat̂ ^̂  Because Mr. Seedborg formerly worked for 
Beâ m̂ î  Fbr iCong,resŝ ^ Shearman g'Omp̂ ^̂  surmises that Mr. .Seedborg acted as a 
"common vendor" who "used or conveyed" information "about the campaign plans, 
projects, activities, or needs of the clearly identified candidate" in cfeating and/or 
distributing his slate mail. 

The Sherman Complaint is meritiess. First, there was no coordination because, in reality, 
Mr. Seedborg did "not use or convey" any information obtained from Berman For Congress. 
Mr. Seedborg had no involvement in or imowledge of Berman For Congress - slate strategy. 
Critically, the text used iri Mf..Seedb:0irgVsiate mailer advertisement in support of 
Congressman Berman was suppiie<d exclusiyely by the IE Committee and the mail miiverse 
to Which the slates were ŝ ht Was pir̂  before Mr. Seedborg learned that the IE 
Committee wanted to buy advertising space on his slate. 
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Second, even if we assumed, counterfactually, that the allegations m the Sherman Complaint 
wete true« there is no basis tp find that the Seedborg Entities violated any law. If the slate 
mail advertisement were coordinated, the IE Committee's expenditure for the advertisement 
might be subject to the Act's contribution limits. But the Seedborg Entities did not make 
any contributipn whatsoever. Thiis, there is no thepry under which a mere commercial 
vendor, such as the Seedborg Entities would be liable. Indeed, the Sherman Complaint 

22 concedes this point as none df the Seedborg Entities are identified as respondents. 
© 
Ml L BACKGROUND 
rvi 
^ Mr. Seedborg began working for the Berman For Congress conunittee in late December, 
2 2011. While at Berman For Congress, Mr. Seedborg mostly handled day-to-day 
Q admiiiisfrative matters, such as finding a campaign office, importantly, Mr. Seedborg had 

no involvement in or knowledge of Berman For Congress' slate mail strategy (if any). Less 
<H than three months after being hired, Mr. Seedborg left Berman For Congress in March 2012, 

in part due to health concems. Since leaving Berman For Congress, Mr. Seedborg has had 
no substantive communications with either Berman For Congress or Congressman Berman 
or involvement with the Berman For Congress campaigii. 

After leaving Berman For Congress, Mr. Seedborg retumed his attenition to his long 
established slate mail business, Voter Guide Slate Cards ("VGSC**). Mr. Seedborg has run 
VGSC for 20 years and VGSC is completely independent of Bennan For Congress. Mr: 
Seedborg* s slate cards provide a forum where candidates for various state, local or federal 
offices may purchase a, limited amount of advertising space. A typical slate card will be a 
double-sided single page brochure that contains advertiisements for four Pr more candidates. 

In ciomnection with Mr. Seedborg's slate business, and only after, he lefi Berman For 
Congress, Mr. SSeedlx)rg was first contacted by the IE Committee who wanted to buy 
advertising space on the VGSC slate in support of Congressman Bennan. Prior to being 
contacted by the IE Committee, Mr. Seedborg had no idea the IE Committee would 
purchase advertising space on his slate. 

In designing and distributing his slate cards, Mr, Seedborg and the Seedborg Entities did npt 
use or convey any infonnation obtained fcom Berman For Congresŝ  The IE Committee 
provided, to Mr. Seedborg the text of the advertisement supporting Congressman Bennan 
(set forth below).' Mr. Seedborg did not alter the text in any Way. 

' See Ex. A (copy of a Voter Guide Slate Cards slate card containing an 
advertisement paid for by the IE Committee]. 
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support of CQngries$man Howard 
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endorsed by: Governor Jerry 
Brown, Senators Dianne 
Feinstein aiid Barbara Boxer 
and Congressman Henry Waxman. 

Similarly, as shown above, the IE Committee was just one of many clients who purchased 
advertising space pn Mr. Seedborg's slate. The slate mail universe used was ahready defined 
before Mr. Seedborg knew that any advertising space would be purchased in support of 
Cpngressman BermaiL At no point did the Seedborg Entities convey any infprmation to the 
IE Cpmmittee about Berman For Cpngress pr its campaign strategy. 
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II. ARGUMENT 

A. The Ŝeedborg Entities'* Are Not "Common Vendors" Because Thcv Did Not 
"Use Or : lEonvfeV? Information Rei'aiHn̂  Dr Obtained .From .Beiroart-For 
Congress In Developing The Communication As Required fiv i l CFR 

^ $109:2UdH4)fiii). 

^ The Commission has made crystal clear that the mere use pf a common vendor between a 
ffl priricipal campaign committee and an independent expenditure conumttee does not give rise 
rsi to a presumption of coordination: 
Ml 
^ [The Conunission] disagrees with those commenters who coiitended the proposed 
^ standard created, any ''prohibition" on the use of common vendors, and likewise 
^ disagrees with the commenters who suggested, it established a preSjMnptton. of 
r«i coordiniaUon. 

'*** 

The final rules in 11 CFR 109.21(d)(4) restrict the pptential scppe of the "common 
vendor" standard by limiting its application to vendors who provide specific services 
that, in the Commissipn's judgment, are conducive tp coordination between a 
candidate or poliiiical party cp.mmittee and. a third party spender. But under this final 
rule, even those vendors who provide one or more of tiie specified/services are not in 
any way prohibited from providing services to: both, candidates or political party 
committees and third-party spenders ... The final riile does not require the use of 
any confidentiali^ agreement or ethical screen because it does, notpresitme 
coordination from the mere presence of a common vendor? 

As there is no presumption of coordination from the use of a common vendor, the linchpin 
ofthe Sherman Complaint is its claim that the Seedborg Entities "used or convey [ed] 
...infomiation alx)ut the campaign plans, projectŝ  activitieŝ  or needs of the clearly 
identified candidate.. .suid tiiat infprmatipn is material to. the creation, production, or 
distribution of the commuiiication."' If the Seedborg Entities did not'W or cPiiVey" 
infprmatipn obtained from the BermariFor Congress campaign, the Sherman Complaint 
must be dismissed.̂  

As explained above the facts cpnclusively shpw that the Seedborg Entities did not "use or 
convey" any information fipm Berman For Congress: 

6̂8 Fed. Reg. at 436-7; 

^ Sherman Cpmplaint at 6. 

*See 11 CFR §109:2i(d)(4)(iii). 
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• Mr. Seedborg had no involvement: in or knpwiedge of Berman For Congress' slate 
strategy (if any). The Sherman Complaint points to no evidence that Mr. Seedborg 
had access to any information that was materid. to the slate mailer in question. Mr. 
Seedborg left Berman For Congress after less than three months and had no 
substantive communications with Berman For Congress or involvement in the 
Berman, For Congress campaign since leaving. In short: the Seedborg Entities had 
no relevant information to use or convey that could have affected the slate mailer'; 

© 
^ • Prior to leaving Berman For Congresŝ  the Seedborg Entities had no communication 
^ with the IE Committee and the Seedborg Entities had no knowledge that ihe IE 
^ Committee would ask to purchase advertising space on Mr. Seedborg's slate; 

• The Seedborg Entities never discussed anything relating to the Berman For Congress 
^ campaign strategy with the IE Committee; 

• Dispositively, the text in the advertising space paid for by the IE Committee was 
created and supplied exclu$ively by the IE Committee and was not altered by the 
Seedborg Entities; and 

• The mail universe and tiie timing of the distribution of ihe slate cards were 
predetermined and were riot in any way affected by the IE Committee's purchase of 
advertising space in Mr. Seedborg's slate. 

Because the Seedborg Entities did not 'hise or convey" any information obtained from 
Bennan For Congress in creating or distributing the slate mailer, the Sherman Complairit 
must be dismissed. 

* To be a "common vendor," under 11 CFR § 109.21 (d)(4)(ii), die Seedborg lEntities 
would have needed to provide one or more ofthe services set fortii in 11 CFR § 
109.21(d)(4)(ii)(A)-(I) to Congressman Berman or Berman For Congress. The Sherman 
Complaint does not identify any evidence that any of the Seedborg Entities performed any 
of those tasks. Indeed, as reflected in the Berman For Coiigress itemized disbursement 
forms, Mr: Seedborg and Seedborg Campaigns, Inc. provided "administrative services" to 
Berman For Congress, such as locating and opening the campaign headquarters. The 
Seedborg Entities had, for instance, no understanding whatsoever of Berman. For Congress* 
slate strategy. Because the Seedborg Entities involviement in the Berman For Congress was 
primarily administrative in nature and there is no evidence that the Seedborg Entities took 
part many ofthe activities set forth in 11 CFR § 109.21(d)(4)(ii)(A)-(I), the Shennan 
Complaint should also be dismissed for failing to satisfy 11 CFR § 109.2l(d)(4)(ii). 
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B. Even If The Aiicgatirt̂ ^̂  Ibiplic Shermaii lEomplaint Were Truc The Seedborg 
Entities Have Committed No Violation Of Law. 

The Sherman Complaint esŝ tially looils down tp a coordination claim. As explained 
^ above, tills claim fails because there was no coordination because the Seedborg Entities did 
Q not use or convey any information ft.om the Berman For Congress campaign in the slate 
ffl mailer. But even if itis allegations Were correct, the Sherman Complaint, does hot even allege 
fM much less demonstrate that Seedborg Entities violated any law. 
Ml 
^ Tellingly, none ofthe Seedborg Entities are identified as respondents in the Sherman 
^ Compilaint.̂  This is for good reason. If the communication in question were coordinated, 

which it was not, the contribution would be subject to the Act's contributipn limits. But the 
Seedborg Entities did not make any contribution, to Berman For Congress or the IE 
Committee much less one in excess pfthe contribution limits. The Shennan Complaint dpes 
not even attempt to claun the Seedbprg Entities committed any violation of law, Because no 
violation was committed by the Seedborg Entities even if the facts of the Sherman 
Complaint are tme, the Generd Counsel should recommend that no further action be taken 
against the Seedborg Entities.̂  

Indeed, because the Seedborg Entities were not identified as respondents in the Sherman 
Complaint, the FEC's own rules prohibit it from proceeding against the Seedborg Entities. 
MUR 6570 was ulitiated by the Sherman Cpmplaint pursuant to 11 CFR §114. In accord 
with 11 CFR § 111.4(d)(1), tiie Sherman Complaint identified "as a respondent each person 
or entity who is alleged to have committed a violation.." Under 11 CFR § 111.7(a), "the 
General Counsel may recommend to the Commission whether Or not it should find reaison to 
believe that a respondent has committed or is about to commit a violation of statutes or 
regulations over which the Commission has jurisdiction." Because the Seedborg Entities are 
not "respondents," and because this is a complaint-generated matter, the General Counsel is 
not permitted to recommend that the Commission find reason to believe that the Seedborg 
Entities committed a violation. 

For the foregoing reasonis, the Seedborg Eiitities respectfully request that the Sherman 
Complaint be dismissed. 

^ Sherman Complaint at 1. 

Ml CFR§111.7(a). 
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Respectfully submitted. 

Nathan Lowenstein 
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EXHIBIT A 
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